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The government is willing and has attempted to engage in anti-gang actions including
incarcerating gang members as much as possible, and punishing them with a heavy hand (Mano
Duro). At Exhibit 5, Tab I, Respondent also presents an expert's opinion and conclusion that the
government ofEI Salvador is unable to control the gangs in the country. There is still no succes~

and the gangs imported into El Salvador from this and nearby countries continue to grow, at a
number greater than 30,000 at this time. At most, police can write up a report or complaint, but
they are ineffective. In fact, in Respondent's community, the police are largely absent because
they are 30 minutes away and do not respond even when advised that a serious crime by a gang
member is in progress. Thus, Respondent meets the requisite of Matter of Acosta, supra, that she
so identify her feared persecutor.

Respondent has testified credibly, particularly given her age and the past terrifying
adventure that she had as she was smuggled, deliberately and dangerously, out of El Salvador. It
is obvious that Respondent had mixed motives for coming to this country; she cried when she
testified that she loves her father and wanted to be with him. She is clearly in fear of general
conditions in which she admits poses dangers for her even if she were never
involved in her present Evangelical church. She also admits, through her testimony, that her
gender is at issue because members of gangs have involved themselves in sexual assaults against
women. Along those lines, this court remains convinced that the article from the New York
Times supplied post-hearing by Respondent (now admitted as Exhibit 8) does support the
expert's testimony about gang violence against women because the article, although written
about willing female recruits, details the mistreatment of women by other gang members, clearly
a potential situation that could transpire with regard to Respondent, regardless of her willingness
to be involved in gangs. But all of the o.ther motives that the gang members might have for
harming the Respondent, though undeniable, pale against the obvious motive that they oppose
her religion, her Evangelical principles and her public display of her loyalty to her religion
though her Church attendance and membership in her Church youth group. Thus, members of
the local gang perceive Respondent as their enemy. Respondent's testimony about her fears that
the gang members might persecute her because of her Evangelical religion, save and except for
few factual variances from supporting letters that she has filed, is not rebutted by the Department
of Homeland Security.

Gang members in have kidnaped other young members of the
Respondent's church who also belong to her youth group. Respondent's testimony is that she
fears that the gangs see the members of the Evangelical Church as their opponents because their
activities conflict with the purpose of the gangs: crime, violence, extortion, and other lawless
acts. Given Respondent's female gender, she fears that she would not only be kidnaped, but also
raped, which enhances her fears on a reasonable basis, given the violent treatment of women,
even those willing to join gangs (Exhibit 8) by gangs. Her having seen two sexual assaults
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against women provide Respondent with an objective basis for her subjective fear of future
persecution at the hands of the gang members in her community. Certainly, Exhibit 6, Tab Y
references a murder of religious workers, likely by a gang. It was a Pastor of a Lutheran church
who was a political activist who was murdered in November, 2007. Exhibit 6, Tab Z details the
murder of an Evangelical Pastor in 2006, known for his religious work, and likely murdered by
gangs who opposed his work. On April 1, 2007, it was reported that a Catholic Priest who
preached against crime and violence was murdered by gang members who opposed him (Exhibit
6, Tab BB). The Department of Homeland Security presents no challenge to Respondent's
testimony that she fears persecution by gangs on account of her religion.

Based on her testimony and evidence, Respondent convinces this court that she has a
reasonable and well-founded fear of future persecution against her by gangs on account of her
Evangelical Christianity.

Respondent is far too young, in the opinion of the undersigned, to be expected to relocate
in EI Salvador, even if her father might fund her room and board at a private school away from

She has not lived on her own before. She has no employment skills and no
academic accomplishment to equip her to live elsewhere on her own. Hearing the Respondent
describe her trip in containers to come to this country amplifies the desperation that Respondent
felt about leaving her nation. Both of Respondent's parents live in this country; only her aunts
have afforded her with shelter. It is accurate, and Respondent concedes this also, that one of
Respondent's uncles was recently deported to EI Salvador, providing perhaps a safer home for
the Respondent, but Respondent's fear is of what might happen to her when she might be found
alone going to or from her church activities, a likely experience given that her aunts have not
been able to provide full-time escort services for the Respondent. The court has heard no
evidence of a reasonable expectation that the Respondent might relocate in EI Salvador.

The court concludes that the Respondent has established her eligibility for relief under
Section 208 of the Immigration and Nationality Act.

Although Respondent has made other applications for relief, the court will not decide
them at this time, as Respondent' s applica~ion for asylum provides her with a pathway to lawful
permanent residence in this country, which her withholding applications do not.

ORDER

IT IS ORDERED that Respondent's application for asylum is GRANTED.

IT IS FURTHER ORDERED that Respondent comply with all post-order clearances that
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might be required of her by the Department of Homeland Security, described in the attachment to
this decision, and that, subject to Respondent's full compliance, the Department of Homeland
Security provide Respondent with necessary documentation to effectuate the decision of this
court.

SIGNED May 13, 2008 at Newark, New Jersey.

aWL" J.j,,.L~h, '_
ANNIE s. GARey,Imm~
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