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PURPOSE. The purpose of this ICE policy directive is to ensure transparency,
consistency and quality assurance in ICE decisions on the parole requests of
arriving aliens seeking asylum in the United States. This Directive provides
guidance to Detention and Removal Operations (DRO) Field Office personnel for
exercising their discretion to consider parole requests by arriving aliens processed
under the expedited removal provisions of section 235 of the Immigration and
Nationality Act (INA) who have been found to have a “credible fear” of
persecution or torture by U.S. Citizenship and Immigration Services (USCIS) or
an immigration judge (1J) of the Executive Office for Inmigration Review. While
preserving DRO’s discretion to make case-by-case parole determinations, this
Directive seeks to promote consistently high-quality parole decision-making and,
accordingly, establishes a quality assurance process and includes record-keeping
requirements to ensure accountability and compliance with the procedures set
forth in this guidance.

This Directive does not apply to aliens in DRO custody under INA Section
236(a). This Directive applies only to arriving aliens who have been found by
USCIS or an 1J to have a "credible fear" of persecution or torture.

AUTHORITIES/REFERENCES.

INA §§ 208, 212(d)(5), 235(b), and 241(b)(3), 8 U.S.C. §§ 1158, 1182(d)(5),
1225(b), and 1231(b)(3); 8 C.F.R. §§ 1.1(q), 208.30(e)-(f), 212.5 and 235.3.

Department of Homeland Security Delegation Number 7030.2, “Delegation of
Authority to the Assistant Secretary for the Bureau of Immigration and Customs
Enforcement” (Nov. 13, 2004).

ICE Delegations of Authority to the Directors, Detention and Removal and
Investigations and to Field Office Directors, Special Agents in Charge and Certain
Other Officers of the Bureau of Immigration and Customs Enforcement, No. 0001
(June 6, 2003).

SUPERSEDED POLICIES AND GUIDANCE. All other ICE or former
Immigration and Naturalization Service (INS) directives, memoranda, bulletins,
manuals, handbooks, and other guidelines and procedures, including those
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specifically listed below, no longer apply to DRO parole determinations under
INA § 212(d)(5) for arriving aliens who have been determined to have a credible
fear of persecution or torture.

Memorandum from Victor X. Cerda, DRO Acting Director, Expedited Removal
Guidance 3 (Sept. 14, 2004);

Memorandum from Michael J. Garcia, ICE Assistant Secretary, Detention Policy

Where an Immigration Judge has Granted Asylum and ICE has appealed (Feb. 9,
2004);

Memorandum from Michael A. Pearson, INS Executive Associate Commissioner
for Field Operations, Detention Guidelines Effective October 9, 1998 (Oct. 7,
1998); and

Memorandum from Michael A. Pearson, INS Executive Associate Commissioner

for Field Operations, Expedited Removal: Additional Policy Guidance (Dec. 30,
1997).

BACKGROUND. Arriving aliens processed under the INA’s expedited removal
provisions may pursue asylum and related forms of protection from removal if
they successfully demonstrate to USCIS or an 1J a “credible fear” of persecution
or torture. Aliens who establish a credible fear of persecution or torture are to be
detained for further consideration of the application for asylum. INA §
235(b)(1)(B)(ii). Such aliens, however, may be paroled on a case-by-case basis
for ““urgent humanitarian reasons’ or ‘significant public benefit,” provided the
aliens present neither a security risk nor a risk of absconding.” 8 C.F.R. §
212.5(b); see also 8 C.F.R. § 235.3(c) (providing that aliens referred for INA §
240 removal proceedings, including those who have credible fear of persecution
or torture, may be paroled under § 212.5(b) standards).

The applicable regulations describe five categories of aliens who, on a case-by-
case basis and depending upon whether the alien presents a flight or security risk,
may meet the parole standards: (1) aliens who have serious medical conditions,
where continued detention would not be appropriate; (2) women who have been
medically certified as pregnant; (3) certain juveniles; (4) aliens who will be
witnesses in proceedings being, or to be, conducted by judicial, administrative, or
legislative bodies in the United States; and (5) aliens whose continued detention is
not in the public interest. 8 C.F.R. § 212.5(b).

Given that the expedited removal statute is generally oriented towards detention,
the regulations governing parole determinations make clear that aliens are only to
be paroled in limited circumstances and only on a case-by-case basis.
Accordingly, this Directive clarifies the applicable parole standards under 8
C.F.R. § 212.5(b) as they relate to arriving aliens determined to have a credible
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